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indicated that the proposed Amendments appear to overcome the current prior art rejections based on Kristen, 
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Enclosed Is a proposed Amendment for discussion purposes 
only. 


If this transmission is incomplete, please call (847) 272-3400 

This document is intended only for the addressee(s) named above and may contain information that is privileged 
confidential, and exempt from (fisclosure under applicable law. Any use, dissemination or copying of this 
communication other than by the addressee is strictly prohibited. If you have received this communication In error 
please notify us immediately by telephone and return the original facsimile to us by mail. Thank you. 

PAGE 1/15 * RCVD AT 4/15/2005 1:30:47 PM [Eastern Daylight Time] * SVR:USPTO*EFXRF-1/26 * DNIS:2731214 * CSID: * DURATION (mm-ss):04-20 


AMwft* ^> 3tow\*o ^ccs^ % 


P. 02/15 


AttyDkt.No. 113937-002 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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In Re Patent Application Of: 
Brent Anderson 



For: 


METHOD FORT] 
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Filed: January 8, 2002 j 

Examiner: Gladys Josefina Piazza Corcoran ) 

Art Unit: 1762 ) 

Conf.No. 4496 ) 

DRAFT 

FOR DISCUSSION PURPOSES ONLY - DO NOT ENTER 


AMENDMENT AND RESPONSE TO OFFICE ACTION OF APRIL 1. 2005 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22202 

Sir: 

In response to the Office Action mailed April 1, 2005, please amend the above-identified 
application as follows: 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 
of this paper. 

Remarks/Arguments begin on page 1 0 of this paper. 
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Listing of Claims 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Claim 1 (currently amended): A method for treating a surface of a layered polymeric 
structure suitable for forming a fluid container, the method for treating comprising: 
providing a first non-molten polymeric sheet of material; 
providing a second non-molten polymeric sheet of material; 

positioning the first non-molten sheet or the second non-molten sheet to overlap at least a 
portion of the other sheet to define an interference zone; 

directing a first molten polymeric material into the interference zone to adhere the first 
non-molten sheet to the second non-molten sheet to form the layered structure; aad 

texturing on outo ra surface of the first non-molten sheet or the second non-molten sheet 
utilizing a chill roll to form a pattern on the outer surface, the pattern being dimensioned to form 
fluid pathways on the oate* surface to assist in removing fluid from the surface; 

forming a container having opposed sidewalls from the layered structure, the opposed 
sidewalls having fluid c ontacting surfaces facing a chamber of the container and having the fluid 
pathways positioned on the fluid contacting surfaces of each of the opposed sidewalls. and 

providing an access member fix edly attached to one of the sidewalls for providing fluid 
access to the chamber. 

Claim 2 (canceled). 

Claim 3 (previously presented): The method of claim 1 wherein the first non-molten 
polymeric sheet is a monolayer structure. 

Claim 4 (previously presented): The method of claim 1 wherein the first non-molten 
polymeric sheet is a multiple layer structure. 

Claim 5 (previously presented): The method of claim 1 wherein the first non-molten 
polymeric sheet is selected from the group consisting of polyolefins, ethylene and vinyl acetate 
copolymers, ethylene copolymerized with carboxylic acids having from 3 to 20 carbons and ester 
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and anhydride derivatives thereof, ethylene and vinyl alcohol copolymers, polyamides, 
polyesters, polyvinyl vinyl chloride, PVDC and elastomers. 

Claim 6 (original): The method of claim 5 wherein the polyolefins are selected from 
homopolymers and copolymers. 

Claim 7 (original): The method of claim 6 wherein the copolymers are selected from 
copolymers of ethylene and a-olefins having from 3 to 20 carbons. 

Claim 8 (original): The method of claim 4 wherein the multiple layered structure 
comprises a first layer of an ethylene and a-olefin copolymer and a second layer of an ethylene 
and vinyl alcohol copolymer. 

Claim 9 (canceled). 

Claim 10 (previously presented): The method of claim 5 wherein the second non-molten 
polymeric sheet is selected from the group consisting of polyolefins, ethylene and vinyl acetate 
copolymers, ethylene copolymerized with carboxylic acids having from 3 to 20 carbons and ester 
and anhydride derivatives thereof, ethylene and vinyl alcohol copolymers, polyamides, 
polyesters, polyvinyl vinyl chloride and elastomers. 

Claim 1 1 (previously presented): The method of claim 10 wherein the second non- 
molten polymeric sheet is a polyamide. 

Claim 12 (original): The method of claim 1 1 wherein the polyamide is selected from 
nylon 6,6, nylon 6, and nylon 6,12. 

Claim 13 (original): The method of claim 1 wherein the step of directing a first 
polymeric material comprises the step of extruding a molten polymeric material. 

Claim 14 (previously presented): The method of claim 13 wherein the molten polymeric 
material is a polyolefin. 
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Claim 15 (previously presented): The method of claim 13 wherein the molten polymeric 
material is a homopolymer of ethylene. 

Claim 16 (canceled). 

Claim 1 7 (currently amended): The method of claim 1 -6 claim 1 wherein the step of 
texturing comprises the step of contacting the first sheet or the second sheet with a surface 
having a pattern. 

Claim 1 8 (original): The method of claim 17 wherein the surface is provided on a roll. 

Claim 19 (previously presented): The method of claim 18 wherein the surface is 
provided on the chill roll. 

Claim 20 (previously presented): The method of claim 1 8 wherein the surface is 
provided on a backup roll. 

Claim 21 (original): The method of claim 17 wherein the pattern is carried on two rolls. 

Claim 22 (original): The method of claim 1 8 wherein the partem extends outward from 
the surface of the roll. 

Claim 23 (original): The method of claim 18 wherein the pattern extends inward from 
the surface of the roll. 

Claim 24 (previously presented): The method of claim 18 wherein the chill roll is metal. 

Claim 25 (previously presented): The method of claim 18 further comprising a backup 
roll of metal, rubber, plastic, or rubber. 

Claim 26 (previously presented): The method of claim 1 8 wherein the pattern comprises 
a plurality of spaced obj ects. 
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Claim 27 (currently amended): A method for treating a surface of a layered polymeric 
structure suitable for forming a fluid container, the method of treating comprising; 

providing a first non-molten sheet of a first polymeric material selected from the group 
consisting of polyolefins, ethylene and vinyl acetate copolymers, ethylene copolymerized with 
carboxylic acids having from 3 to 20 carbons and ester and anhydride derivatives thereof, 
ethylene and vinyl alcohol copolymers, polyamides, polyesters, polyvinyl vinyl chloride and 
elastomers; 

providing a second non-molten sheet of a second polymeric material; 

positioning the first non-molten sheet or the second non-molten sheet to overlap at least a 
portion of the other sheet to define an interference zone; 

directing a molten third polymeric material into the interference zone to adhere the first 
non-molten sheet to the second non-molten sheet to form the layered structure; and 

texturing the first non-molten sheet to form a pattern on an outer _ a_surface of the first 
non-molten sheet utilizing a chill roll, the pattern being dimensioned to form fluid pathways on 
the outer surface to assist in removing fluid from the surface; 

forming a container having a chamber defined bv opposed sidewalls having one of the 
opposed sidewalls formed from the layered struct u re and having the fluid pathways positioned 
facing the c hamber; and. 

providing an access member fixedly att ached to a planar surface of one of the sidewalk 
for providing fluid access to the chamber. 

Claim 28 (canceled). 

Claim 29 (previously presented): The method of claim 27 wherein the second polymeric 
material is selected from the group consisting of polyolefins, ethylene and vinyl acetate 
copolymers, ethylene copolymerized with carboxylic acids having from 3 to 20 carbons and ester 
and anhydride derivatives thereof, ethylene and vinyl alcohol copolymers, polyamides, 
polyesters, polyvinyl vinyl chloride, PVDC and elastomers. 

Claim 30 (original): The method of claim 29 wherein the step of texturing is carried out 
essentially simultaneously with the step of adhering the first sheet to the second sheet 
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Claim 31 (canceled). 

Claim 32 (previously. presented): The method of claim 27 wherein the step of directing a 
third polymeric material into the interference zone comprises the step of applying an adhesive 
material. 

Claim 33 (previously presented): The method of claim 30 wherein the step of texturing 
comprises the step of contacting the first non-molten sheet with a surface having a pattern. 

Claim 34 (original): The method of claim 33 wherein the surface is provided on a roll. 

Claim 35 (previously presented): The method of claim 34 wherein the surface is 
provided on the chill roll. 

Claim 36 (previously presented): The method of claim 34 wherein the surface is 
provided on a back-up roll. 

Claim 37 (previously presented): The method of claim 33 wherein the surface is carried 
on a second roll. 

Claim 38 (original): The method of claim 34 wherein the pattern extends outward from 
the surface of the roll. 

Claim 39 (original): The method of claim 34 wherein the pattern extends inward from 
the surface of the roll. 

Claim 40 (original): The method of claim 33 wherein the pattern is generally a 
checkerboard pattern. 

Claim 41 (original): The method of claim 33 wherein the pattern is defined by a series of 
spaced protuberances. 

Claim 42 (original): The method of claim 41 wherein the protuberances have a generally 
circular shape. 
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Claim 43 (original): The method of claim 41 wherein the protuberances have a polygonal 


Claim 44 (original): The method of claim 41 wherein the protuberances have an irregular 

shape. 

Claim 45 (original): The method of claim 41 wherein the protuberances have a generally 
teardrop shape. 

Claim 46 (original): The method of claim 41 wherein the protuberances have a first set 
of protuberances with a first shape and a second set of protuberances with a second shape 
different from the first shape. 

Claim 47 (original): The method of claim 41 wherein the protuberances are generally S- 

shaped. 

Claim 48 (previously presented): The method of claim 30 wherein the first non-raolten 
sheet is a monolayer structure or a multiple layered structure. 

Claim 49 (previously presented): The method of claim 30 wherein the first non-molten 
sheet is a monolayer structure. 

Claim 50 (previously presented): The method of claim 30 wherein the first non-molten 
sheet is a multiple layered structure. 

Claim 51 (original): The method of claim 50 wherein the multiple layered structure has a 
first layer and a second layer. 

Claim 52 (original): The method of claim 5 1 wherein the first layer is a polyolefin. 

Claim 53 (original): The method of claim 52 wherein the second layer is a barrier 
material. 


shape. 
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Claim 54 (original): The method of claim 53 wherein the barrier material comprises 
ethylene vinyl alcohol copolymer or PVDC. 

Claim 55 (original): The method of claim 51 wherein the first layer is an ethylene and a- 
olefin copolymer and the second layer is ethylene and vinyl alcohol copolymer. 

Claim 56 (previously presented): The method of claim 48 wherein the second non- 
molten sheet is a monolayer structure or a multiple layered structure. 

Claim 57 (previously presented): The method of claim 56 wherein the second non- 
molten sheet contains a layer of a polyamide or a layer of a polyester. 

Claim 58 (previously presented): The method of claim 57 wherein the third polymeric 
material is a polyolefin. 

Claim 59 (previously presented): The method of claim 58 wherein the third polymeric 
material is a homopolymex of ethylene or a copolymer of ethylene and a-olefin having from 3 to 
20 carbons. 

Claim 60 (previously presented): The method of claim 59 wherein the third polymeric 
material is a homopolymer of polyethylene. 

Claim 61 (new); A method forming a container comprising: 
providing a first non-molten polymeric sheet of material; 
providing a second non-molten polymeric sheet of material; 

positioning the first non-molten sheet or the second non-molten sheet to overlap at least a 
portion of the other sheet to define an interference zone; 

directing a first molten polymeric material into the interference zone to adhere the first " 
non-molten sheet to the second non-molten sheet to fonn the layered structure; 

texturing a surface of the first non-molten sheet or the second non-molten sheet utilizing 
a chill roll to form a pattern on the outer surface, the pattern being dimensioned to ftwcm fluid 
pathways on the surface to assist in removing fluid from the surface; and 
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forming a container having opposed sidewalls sealed along peripheral edges to define a 
fluid tight chamber, and at least one sidewall formed from the layered structure, the at least one 
sidewall having a fluid contacting surface facing the chamber of the container and having the 
fluid pathways positioned on the fluid contacting surface, the container further having an access 
member fixedly attached to one of the opposed sidewalls for withdrawing fluid from the fluid 
tight chamber. 

Claim 62 (new): The method of claim 61 wherein the access member is a fitment for 
filling and withdrawing fluid from the chamber. 

Claim 63 (new): The method of claim 62 wherein the fitment is adapted to be connected 
to a hose. 

Claim 64 (new): The method of claim 61 wherein the each of the opposed sidewalls have 
fluid contacting surfaces and each of the fluid contacting surfaces have the fluid pathways 
positioned thereon. 
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REMARKS 


This Amendment is being filed in response to the Office Action mailed April 1, 2005. 
Applicants respectfully request reconsideration and allowance of the pending claims in the 
present application in view of the foregoing amendments and remarks below. By this 
Amendment, Applicants have added claims 61-64. Accordingly, claims 1, 3-8, 10-64 are 
pending in this Application, 

The Examiner has rejected claims 16-26 under 35 U.S.C. §1 12, first paragraph, "as 
failing to comply with the written description requirement" (OA, pg. 2, ^ 2) The Examiner has 
also rejected "claims 1, 3-8 and 10-60 under35 U.S.C. §1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention." (OA, pg. 3, 4 and 5) The Examiner states: "Claim 1 is 
unclear in light of claim 16," 

While Applicants disagree with the rejection of claim 16, it has canceled claim 16 and 
has amended claim 17 to depend from claim 1 to expedite the allowance of this Application. 
Further, in view of the amendments to claims 1 and 17, Applicants submit the difference 
between these claims is clear. Accordingly, Applicants respectfully request a withdrawal of the 
rejections under 35 U.S.C. §112, first and second paragraphs. 

The Examiner has also made ten separate rejections of the pending claims under 35 
U.S.C. §103(a) in paragraphs 8-17 of the Office Action. Each of the first six rejections requires 
Mallik (U.S. Patent No. 6,533,884) as a part of the. rejection (OA pgs. 4-5, flf 8-13). In 
Applicants' prior filed Reply to Office Action of December 6, 2004, it submitted a Declaration 
under 37 C.F.R. LI 31 by joint inventor Brent Anderson averring that he conceived the claimed 
invention prior to November 3, 2000, and worked on this matter diligently thereafter. Applicants 
inadvertently failed to attach a Memorandum referred in the Anderson declaration and have 
submitted this Memorandum herewith. Further, in paragraphs 9 and 10 of Mr. Anderson's 
Declaration should refer to paragraph 2 of the memorandum instead of paragraph 8. 
Accordingly, Mallik should be excluded as a reference by virtue of this Declaration. Further, the 
Examiner cannot rely on Mallik in any combination, and, therefore, Applicants respectfully 
request a withdrawal of the six rejections requiring Mallik. 
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The Examiner has rejected "claims 1, 3-6, 10-20, 22-27, 29, 30, 32-36, 38-41, 43, 48-54, 
56-60 under 35 U.S.C. 103 (a) as being unpatentable over Kristen (US Patent No. Re 34, 929) in 
view of Araki et al. (WO 00/1 8836 with EP 1 153974 as the English equivalent) as further taken 
in view of Mainstone et al. (US Patent No. 5,006,056). (OA, pg. 5, 1 14) Applicants 
respectfully traverse this rejection. 

Kristen discloses a plastic bag for vacuum sealing having two panels. The two panels are 
each made of at least two layers. The bag is initially formed as a rectangular pouch having three 
sides sealed and having one open side for filling of the bag. Kristen also discloses forming bags 
from a roll of an open tube where the bag is cut to its desired length and one end is sealed to 
form a pouch sealed on three sides, and the fourth side is sealed after the pouch has been filled 
with the material to be contained. Air can be evacuated from the bag by applying a suction to the 
open end with a nozzle 12 from a vacuum pump inserted into its open end (FIG. 1). After air is 
evacuated from the pouch the open end is heat sealed to maintain the chamber of the bag in an 
evacuated state. 

The bag of Kristen has "a plurality of raised protuberances comprising pattern 24 (FIG. 
2) are formed in a generally regular and waffle-like pattern on the inner surface of at least one 
of the panels to project outwardly therefrom towards the inner surface of the other panel... As 
further shown in FIG 3, the protuberances may be solely formed on the inner surface of one 
panel with the inner surface of the other panel being flat and uninterrupted. " (Col. 4, lines 15- 
24, emphasis original) FIGS. 5 and 7 also show a container having one panel with a pattern with 
the opposing panel being flat and uninterrupted. 

Mainstone discloses a film extrusion apparatus including a quickly replaceable chill roll. 
Mainstone discloses that the chill roll is the heaviest and most expensive component of the 
apparatus and may be "chrome plated, matte finished, or provided with an embossed surface to 
be reproduced on the film." (Col. 1, lines 22-33) Mainstone further discloses an extrusion 
coating apparatus to apply a film 12 of thermoplastic material to a preformed web 13. (Col. 2, 
lines 64-68 and FIG. 1) Mainstone further discloses the apparatus could be used "as an extrusion 
laminator to bond the web 13 to a second web 18 which is guided by a suitable series of rolls to 
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the nip of rolls 10 and 15 from above roll 10, as indicated in broken lines in FIG. I, with the film 
12 then being delivered to the nip between the webs 13 and 1 8," (Col. 3, lines 9-16) 

Arakl discloses a resin composition suitable for a lamination process and laminated 
material suitable for forming bags for solid, liquid and gas. 

Claim 1 has been amended to recite a method for treating a surface of a layered 
polymeric structure suitable for forming a fluid container. The method for treating comprising: 
(1) providing a first non-molten polymeric sheet of material; (2) providing a second non-molten 
polymeric sheet of material; (3) positioning the first non-molten sheet or the second non-molten 
sheet to overlap at least a portion of the other sheet to define an interference zone; (4) directing a 
first molten polymeric material into the interference zone to adhere the first non-molten sheet to 
the second non-molten sheet to form the layered structure; (4) texturing a surface of the first non- 
molten sheet or the second non-molten sheet utilizing a chill roll to form a pattern on the surface, 
the pattern being dimensioned to form fluid pathways on the outer surface to assist in removing 
fluid from the surface; (5) forming a container having opposed sidewalls from the layered 
structure, the opposed sidewalls having fluid contacting surfaces facing a chamber of the 
container and having the fluid pathways positioned on the fluid contacting surfaces of each of the 
opposed sidewalls, and (6) providing an access member fixedly attached to one of the sidewalls 
for providing fluid access to the chamber. 

Claim 27 differs from claim 1 in reciting the step of "forming a container having a 
chamber defined by opposed sidewalls having one of the opposed sidewalls formed from the 
layered structure and having the fluid pathways positioned facing the chamber; and providing an 
access member fixedly attached to a planar surface of one of the sidewalls for providing fluid 
access to the chamber." 

Claim 61, added by this Amendment, differs from claim 1 by reciting a method for 
forming a container. Claim 61 further recites the step of "forming a container having opposed 
sidewalls sealed along peripheral edges to define a fluid tight chamber, and at least one sidewall 
formed from the layered structure, the at least one sidewall having a fluid contacting surface 
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facing the chamber of the container and having the fluid pathways positioned on the fluid 
contacting surface, the container further having an access member fixedly attached to one of the 
opposed sidewalls for wimdrawing fluid from the fluid tight chamber." 

Kristen teaches away from having an access member fixedly attached to a container 
sidewall. Instead, Kristen discloses an evacuation member that temporarily inserts within an 
opening of the pouch until air is evacuated from the chamber and men the evacuation member is 
removed and an end of the pouch is sealed to form a fluid tight container. Accordingly, the 
Examiner has failed to present a. prima facie case of obviousness of the claims as amended 
herein, and, therefore, Applicants respectfully request a withdrawal of the rejection of claims 1, 
3-6, 10-20, 22-27, 29, 30, 32-36, 38-41, 43, 48-54 and 56-60. 

The Examiner has made additional rejection of claims in paragraphs 15-17 requiring 
Kristen as the primary reference. Because Kristen teaches away from an access member fixedly 
attached to a sidewall of a container, these rejections also fail to present a prima facie case of 
obviousness, and, therefore, applicants respectfully request a withdrawal of these rejections. 


In view of the foregoing, Applicants submit the claims are in condition for allowance and 
respectfully request an early notice of the same. 

Respectfully submitted, 

Everest Intellectual Property Law Group 
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Conclusion 


Date: 


BY 


Joseph A. Fuchs, Reg. No. 34,604 
Attorneys for Applicant 
P.O. Box 708 

Northbrook, Illinois 60065 
Phone:(847)272-3400 
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To: John Schwab 
From: Brent Anderson 
Re: Bag evacuation 

Here are some of the advantages and disadvantages of the trials that I am 
considering for your bag evacuation project. 


2) Embossing/Texturing poly layer during extrusion coating/laminating with a 
modified chill roll. 

Advantages- Inexpensive and may be patentable. 
Disadvantages- Could not use your inner sheet and costly test. 


Call with any questions or suggestions! 
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